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2.11 REFERENCE NO - 14/502304/FULL

APPLICATION PROPOSAL

Variation of condition 2 of T/APP/\V2255//84/024617/P2 to extend occupancy from 8
months to 10 months

ADDRESS Myrtles Horseshoe Caravan Park Bell Farm Lane Minster-on-sea Kent
ME12 4JB

RECOMMENDATION - Grant with conditions

SUMMARY OF REASONS FOR RECOMMENDATION/REASONS FOR REFUSAL

Variation of condition to allow for 10 month holiday occupancy is in accordance with
Council’s new corporate policy for holiday homes and PoliciesDM3 (Rural Economy),
DM4 (New Holiday Parks and Extensions) and DM5 (Occupancy of Holiday Parks) of
the emerging Swale Borough Local Plan, Part 1, ‘Bearing Fruits 2031’

REASON FOR REFERRAL TO COMMITTEE

Parish Council objection

WARD Minster Cliffs PARISH/TOWN COUNCIL | APPLICANT Mrs Rosemary
Minster On Sea Shiel
AGENT HCMC

DECISION DUE DATE PUBLICITY EXPIRY DATE
05/08/15 14/07/15

RELEVANT PLANNING HISTORY (including appeals and relevant history on
adjoining sites):

App No Proposal Decision | Date

-SW/83/476 Extension of caravan site for 20 caravans Refuse 5/02/1985

SW/84/970 Established Use Certificate for 20 Refuse 09/11/1984
caravans

T/APP/V2255/A/ Appeal to Secretary of State in respect of Appeal 21/03/1985
84/018360/P2 & | refusal of SW/83/476 & SW/84/970 in | Ajiowed
024717/P2 respect of conditional permission for the
extension of caravan park by 20 caravans

MAIN REPORT
1.0 DESCRIPTION OF SITE

1.01 This site n the rural area of the Isle of Sheppey, one mile to the east of
Minster, consists of an ‘L’ shaped caravan site, 0.6ha in area, is located on
the south side of and with an entrance onto Bell Farm Lane. The North
coastal shore of the island, part of the designated North Shore SSSI, is
located some 100m to the north.
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1.02

1.03

2.0

2.01

2.02

3.0

Horseshoe Caravan Park is one of the smaller caravan parks on the island
and presently has around 50 pitches consisting mainly of park homes, has a
staff bungalow and a club house both located on the site.

The layout of the site is typical for its type consisting of serviced concrete hard
standings positioned within grassed pitches and metalled service roads and
parking areas. The site benefits from a dense tree and hedge screen with
intermittent mature hedge and tree planting internally.

PROPOSAL

Condition 2 of the planning permission granted on appeal on 21st March 1985
for an extension to the holiday caravan park limited the use of the caravan site
to 8 months in any year by prohibiting occupation between 15t November and
28" February in any one year. This application seeks to vary this condition to
allow for occupancy for up to 10 months in any calendar year in line with the
occupancy restrictions that are now in place in respect of other caravan sites
in Bell Farm Lane and across the Island.

Other than the variation of the occupancy condition, no other alterations to the
operation of layout of the caravan site is sought in this application

SUMMARY INFORMATION

Existing Proposed Change (+/-)

Site Area (ha) 0.6ha 0.6ha Nil

4.0

4.01

5.0

5.01

5.02

PLANNING CONSTRAINTS

There is a Tree Preservation Order on a group of trees at Kozy Nook,
adjacent, but these would not be affected by this proposal.

POLICY AND OTHER CONSIDERATIONS

The National Planning Policy Framework (NPPF) was adopted on 27 March
2012 and became a material consideration to be taken into account in
decision making.

Planning law requires that planning applications should be determined in
accordance with the development plan unless material considerations indicate
otherwise. The NPPF acknowledges that some development plan policies will
need to be updated to take into account some of its provisions, and this is
being undertaken through the emerging Local Plan.
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5.03

5.04

5.05

5.06

5.07

5.08

5.09

5.10

The adopted development plan is the Swale Borough Local Plan 2008. The
transitional arrangements for the NPPF mean that for the twelve months to 27
March 2013, decision makers could continue to give full weight to relevant
policies in the Local Plan, even if there is a “limited” degree of conflict with the
NPPF.

After 27 March 2013, however, weight can still be given to the 2008 Local
Plan policies according to their degree of consistency with the NPPF (the
closer the fit, the more weight may be given).

While most of the draft development management policies in the emerging
“Bearing Fruits” document seem broadly consistent with the NPPF, it does
raise the bar in terms of needing to ensure that plans were positive and
proactive in terms of providing for development through:

positively seeking opportunities to meet the development needs; and
Meeting objectively assessed needs unless the adverse impacts of doing so
would significantly and demonstrably outweigh the benefits.

Each of the “saved” Local Plan policies (as listed in the back of Bearing Fruits)
was assessed in terms of its compliance with the key provisions of the NPPF.
The wording of most of the Local Plan (2008) policies is quite positively and
broadly compliant with the more detailed provisions of the NPPF — including
policies E1, E6, and B6 as noted below.

Policy E1 of the adopted Swale Borough Local Plan 2008 seeks to ensure
that all development proposals, amongst others, be well sited and of a scale,
design and appearance that is appropriate to the location and cause no
demonstrable harm to local amenity. Policy E6 aims to prevent unnecessary
and unjustified development within the countryside of the Borough.

E19 of the Local Plan focuses on design, specifically, and comments that all
development proposals should enrich the qualities of the existing environment
by promoting and reinforcing local distinctiveness and strengthening the
sense of place. The policy wording continues to state that new development
should be appropriate to its context.

Policy B6 of the Local Plan states that permission will not be granted for new
caravan or chalet parks outside of the existing designated holiday park areas.
It does, however, state that proposals to improve and enhance existing
facilities or to upgrade the quality of existing tourist accommodation will be
supported.

Further to this; Policy B7 states that any planning permission for new or
redeveloped holiday parks will be subject to a planning condition and / or legal
agreement to restrict occupancy to March — October, and an additional 11 day
Christmas / New Year period.

151



Planning Committee Report - 17 December 2015 ITEM 2.11

5.11

5.12

6.0

6.01

7.0

7.01

However; policy B7 has been superseded and replaced by the Council’'s new
corporate policy for holiday homes. It allows for occupation of the chalets /
caravans between March and December, and the 11-day holiday period, and
firmly establishes the principle of approving applications such as this. The
above conditions and text extracts from the corporate policy, and the
discussion below, clearly illustrate the Council’s revised position on the
matter.

The Local Development Framework Panel’'s agreement, on 21 June 2011,
reviewed the previous policy standpoint in regards to the occupancy
restrictions on the Borough’s holiday parks, and agreed to make it Council
corporate policy to support applications to extend their occupancy periods
from eight to ten months.

The report put before the LDF panel commented:

“This report outlines a proposed change in policy in respect of holiday homes
occupancy periods. The review is in response to a request from the Sheppey
Local Engagement Forum to re-examine the occupancy conditions on holiday
homes in the Borough. It is argued that this extension in occupancy will lead
to investment and improving quality of the holiday parks by the operators and
it will deliver tourism benefits and support for the local economy.

Following discussions with the holiday park operators, a new policy which
would enable holiday homes to have extended occupancy periods from the
current 8 months to 10 months has been drafted whilst ensuring safeguards,
as far as possible, that holiday homes should be used as second homes
rather than as permanent dwellings. A set of conditions and obligations which
would be attached to any planning permission...

It is considered that these safeguards will ensure that the holiday homes are
retained as secondary holiday homes and do not become the main
residences of their occupiers. It should be noted that the current 8 month
occupancy does not insist on any of these safeguards so people can stay for
the whole 8 months and use it like a permanent home, which does not add as
much to the local economy as lots of short holidays.”

LOCAL REPRESENTATIONS

Swale Footpaths Group comment that the submitted drawings are unclear
whether the nearby public footpath would be affected. (This application is for
a longer occupancy period and no development is proposed that would affect
the path.)

CONSULTATIONS

Minster on Sea Parish Council: objects to the planning application: reasons
given are concern that this will set a precedent and lead to misuse through
illegal permanent occupation. The Parish Council reiterates its previous view
that construction is inadequate for all year round occupation.
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8.0

8.01

8.02

9.0

9.01

9.02

10.0

10.01

BACKGROUND PAPERS AND PLANS

There is no recent planning history for this site . A copy of the Inspectors
decision letter of 21st March 1985 is attached for information.

Of particular relevance, however, are the following applications, all of which
have granted 10-month occupancy at holiday parks on the Island:

- SW/14/0405 (Vanity Holiday Park);

- SW/13/0319 (Vanity Holiday Village);

- SW/13/1102 (Redcot Caravan Park);

- SW/13/0330 (Warden Bay Caravan Park);

-  SW/12/0358 (Lazy Days);

- SW/12/0024 (Plough Caravan Park); and

- SW/12/0080 (Sheerness Holiday park), amongst others.

APPRAISAL
Principle of Development

The Council has, historically resisted applications to extend the occupancy
periods at the various holiday parks on the Island and this has been reflected,
until recently, in Saved Policy B7 of the Local Plan adopted 2008 that
required any planning permission for new or redeveloped holiday parks to be
subject to a planning condition/legal agreement to restrict occupancy to March
— October with an additional 11 day period allowed to accommodate
occupancy during the Christmas and New Year period.

However, in view of the decline in the tourist industry, it was considered
appropriate to review this stance in respect of restrictive conditions to caravan
parks.  Therefore a proposal to support applications seeking to extend
holiday park occupancy from 8 to 10 months was put before, and agreed by
the Local Development Framework panel on 21 June 2011. Policy B7 has
now been effectively superseded by the Council’'s new corporate policy for
holiday homes. This allows for occupation of the chalets / caravans between
March and December, and the 11-day Christmas period, and firmly
establishes the principle of approving applications such as this (as too have
the previous approvals noted at 8.02, above).

Local Impacts

No physical alterations to site are being proposed and the layout and the
number of caravans will remain the same. All that is proposed is to extend the
operational period of this holiday site from 8 months to 10 months in any one
calendar year to reflect the occupancy extensions that have been allowed to
other holiday caravan parks on the island.
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10.02

10.03

10.04

10.05

11.0

11.01

12.0

12.01

Though the Parish Council have raised an objection to this proposal it would
appear to constitute an objection in principle with no tangible reason given for
this other than it would set a precedent, and reiteration of a previous view that
the site is inadequate for all year round occupation.

The principle of the use was established by the appeal decision in 1985 which
allowed the use of the site for up to 50 holiday caravans. In this respect, no
change is proposed and the use, as such, remains authorised. Permitting this
holiday caravan park to remain open for a period of 10 months a year would
not set a precedent as this is now become a standard period approved by this
Authority on a number of caravan sites on the Island. To match this, the
applicant is requesting consent to remain open for 10 months a year and not
all year as maintained by the Parish Council.

Use of the site as a holiday park for an additional two months in every year
would not on balance generate any adverse impact upon the locality or the
wider island or materially intensify the use of the site for the additional two
months it would remain open. The two month non-operational period under
the current proposal would retain the rural unspoiled character of the local
countryside during the winter months, provide a break for local full time
residents thereby assist in  maintaining their residential amenity. Conditions
can be put in place requiring the caravans only to be used as holiday
accommodation for the 10 month period to ensure that they do not become
permanent residential dwellings. As such, the impact upon the local area
during the additional month should, therefore be minimal.

Suitably conditioned to restrict occupation to holiday use, the proposal would
reflect current holiday occupancy periods extant on the island and comply with
guidance contained within paragraph 28 of the NPPF in respect of supporting
sustainable growth in rural areas; the Council’s new corporate policy for
holiday homes; PoliciesDM3 (Rural Economy), DM4 (New Holiday Parks
and Extensions) and DM5 (Occupancy of Holiday Parks) of the emerging
Swale Borough Local Plan, Part 1, ‘Bearing Fruits 2031’.

Rights of Way

The comments of the Swale Footpaths Group appear to take the form of an
informative advising that the public right of way located to the north of the site
should remain unobstructed.

CONCLUSION

This application pertains solely in respect of the variation of condition 2 of the
planning permission allowed on appeal by the Inspectors decision dated 21st
March 1985 in respect of the extension of the occupancy period of the holiday
caravan park by 20 caravans to total 50 caravans and does not pertain to any
other development.
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12.02

12.03

12.04

13.0

(1)

The proposal to support applications seeking to extend holiday park
occupancy from 8 to 10 months was agreed by the Local Development
Framework and supersedes Policy B7 of the Local Plan adopted 2006,
clearly establishing the principle of such proposals.

Use of the site as a holiday park for an additional two months in every year
would not intensify the use of the site and the rural unspoiled character of
the local countryside during the winter months would be retained and the
residential amenity of full time residents maintained.

Taking the above into account | recommend that planning permission should
be granted.

RECOMMENDATION — GRANT Subject to the following conditions:

The development to which this permission relates must be begun not later
than the expiration of three years beginning with the date on which the
permission is granted.

Reasons: In pursuance of Section 91 of the Town and Country Planning
Act 1990 as amended by the Planning and Compulsory Purchase Act 2004.

No chalets or caravans shall be occupied except between 1st March and 2nd
January in the following calendar year, and no chalets or caravans shall be
occupied unless there is a signed agreement between the owners or
operators of the Park and all chalet or caravan owners within the application
site, stating that:

(a) The chalets or caravans are to be used for holiday and recreational use
only and shall not be occupied as a sole or main residence, or in any manner
which might lead any person to believe that it is being used as the sole or
main residence; and

(b) No chalet or caravan shall be used as a postal address; and

(c) No chalet or caravan shall be used as an address for registering, claiming
or receipt of any state benefit; and

(d) No chalet or caravan shall be occupied in any manner, which shall or may
cause the occupation thereof, to be or become a protected tenancy within the
meaning of the Rent Acts 1968 and 1974; and

(e) If any chalet or caravan owner is in breach of the above clauses their
agreement will be terminated and/or not renewed upon the next expiry of their
current lease or licence.

On request, copies of the signed agreement[s] shall be provided to the Local
Planning Authority.
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3)

(4)

Reasons: In order to prevent the chalets or caravan from being used as a
permanent place of residence.

Any chalet or caravan that is not the subject of a signed agreement pursuant
to condition 2 shall not be occupied at any time.

Reasons: In order to prevent the chalets or caravan from being used as a
permanent place of residence.

The owners or operators of the Park shall at all times operate the Park strictly
in accordance with the terms of the Schedule appended to this decision
notice.

Reasons: In order to prevent the caravans from being used as a
permanent place of residence.

SCHEDULE

The Park operator must:

1.

Ensure that all chalet or caravan users have a current signed agreement
covering points (a) to (e) in condition 2 of the planning permission; and

Hold copies of documented evidence of the chalet or caravan users’ main
residence and their identity; this may comprise of utility bills, Council Tax bill,
passport, driving licence or similar document; and

On request, provide copies of the signed agreement[s] to the Local Planning
Authority; and

Require chalet or caravan users to provide new documentation if they change
their main residence; and

Send all written communications to the main residence of the chalet or
caravan user; and

Not allow postal deliveries to the caravan or accept post on behalf of the
chalet or caravan users at the park office; and

Ensure that each chalet or caravan is to be used for holiday use only and that
no chalet or caravan is occupied as a sole or main residence, or in any
manner which might lead any person to believe that it is being used as the
sole or main residence, of the user or occupant; and

Adhere to a code of practice as good as or better than that published by the
British Homes and Holiday Parks Association.
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The Council's approach to this application:

In accordance with paragraphs 186 and 187 of the National Planning Policy
Framework (NPPF), the Council takes a positive and proactive approach to
development proposals focused on solutions. We work with applicants/agents in a
positive and proactive manner by:

Offering pre-application advice.

Where possible, suggesting solutions to secure a successful outcome.

As appropriate, updating applicants/agents of any issues that may arise in the
processing of their application.

In this instance:
The application was considered by the Planning Committee where the

applicant/agent had the opportunity to speak to the Committee and promote the
application.
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APPENDIX 1
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TOWN ANKD COUNTAY FLAMKING ACT 1571, SECTICH 36 JMD SCEEDULE @
REPEXLS BY MR LARMAN AND MRS A WERD
¢ . ASDLICATION NOS: SW/BI/476 AND SW/84/970 (Ca-. 1203} -

1. &6 you koow I have been appsinted by the Secrstary of State for the Invironment
to determine the chbove mentioned appeals. These sppeals are against the decisicns
of the Swale Borcush Counsil, to refuse planning permission for an extension to &
cargvan pazk foc I0 caravans at Horssshos Cavavan Park, Bell Farm Leng, minster,
chegpay. I held a local inguiry into the appeals on 5 February 1985,

2. The appiication by Mr farmen, wnder references EW/B3/476, was refused planning:
permission en 24 January 1984, Swubeeguently the Horseshoe Caravan park, including
the eppeal sits, wes purchased by Mrs Werd, ©On 15 Februsry 158 an Estaplished Use
certificate in respect of the appeal land was geeated by sthe Berough Council in the
Sollowing terms:-— '

It iz hersby certified that the uss of the zbave land for the shationing of
noliday caravens was on 15 February 1984 established within the meaning of -
paragragh (a] of Section 94(l) of the Town and Country Flaaning Act 1371,

in view of the ‘changsd eclrcumstarces represented by the Established Osa Certificate,
i prs Ward msde a fufbher planning application, under reference EW/B&/37D, widch was
refused by the counsil on © Noverher 1984, Mr Larmen's applicaticn was idemtieal
ir substance to that mads by Mrs Ward. Mr Larman therefore saw no reason to procedd
iith his sppesl which was withdrawi on his behalf at thé opening of ths incuiry and I-

)

therafpre intesd tg take po further.action en it. - )

3. I have Inspected the site and the surrounding area and have conaldered all the
ayiderce given at the inguiry and in the written representations. he a msul':_

¥ have coms to the eonclusion that the principal issues which I have to determine
are firstly, whether or not the peopesal would normally be acceptable in the light
of local #nd naticnal plamning policies and secondly, if not, whether thece are
gpecial cizcumstances in thiz eace which would justify & grant of planning
pevmisEion. )

.

4. Horseshoe Caravan Park is situated approwimately ons mile sast of the village
of Hinster and ahout 100 m inland from the north esast of the Isle of Sheppay. TI_I-'E
caraven perk, excluding the appeal site, extends to some 0.6 ha and has the benefit
of plapnlng permission anmd a site licence for use ES & cAravan sita. It is
Geveloped as a static heliday caravan park which includes sncillacy pueildings and &
: house eetupisd by the appellant. There are about 50 caravans on the land, all of
";II which are fully serviced and mest of which are ewned by individuals who pay a ground
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i
rent ts Mrs Ward, The apoeal site £ & roughly rectangular tract of land, about |
g.481 ha in erea, which externds southwards from the western end of the existing i
carsven park. It falls guite steeply from east to west and is separakted on the 'eist 1

and soutk =ides, by hedgerow of varying height and density, from open agricultural

lapd winich rises eastwards towards Bell Parm Lane, Rleng the west side of the site :
there is & brook and a well-grown copse, beyond which thers 8 & cotkage known as :
Kazy Geke and what appears to be an indoer fiding school standing in pesturaland,
&t the tine of my =ite wislt there was gcme evidence of tippipg in the form of elay
and rubbkle on the land. There was one static caravan end 3 concrete caravan bases
gn the site. Some planting of wery young conifers had been carried out to reinforce
tha hedos on the east boundary. ’

§. The appellant maintained chat the propusel would not harm lecal amenity and
would conform to planning policy. Attention was drawm to the leck of complaints
cwar the peried af 20 years during which the site had been in use for the proposed
purpose &nd the absence of any third party objecters at the inguiry., Ko enforgement
action hed besn deemed necessary by the council, Planning permission would enable
& site licence to be issued, which would snsure proper central of the caravan park,
to the bensfit of the local community. IE thie apoeal was not allewed the site
might well ha put o unregulsted uses which would ke legs desirahle than Ehe i
appallants' scheme. ' !
5. ©Peliey TR2 of the Etrusture Blan 4id not totally preclude tha proposal and a
previcus Inspector in allewing am appeal (T/RFES5283/R/81/09845/G5) 2nd granting
planning permission for the change of ume ta a stakic heliday park of land at the
rasr of Hazledene, Fourth Avenua, Eastehurch, Sheppey, had recognised that each site
miss he considered on its merits. Caravasn stapdings hed been lost by cliff erosion
af Legy Days and Song of the Sea caravan parks in the vlclnity of Horseshes Caravan
Fark and it would be within the spirit of Eelisy BF of the Draft local Flan o make
up these logses on the eppeal site. It wes arqued that Struocturs Flen Policy RS4
wes intended o restrict development in hamlets and rural setclesents and Sherefore
wiE pat applicable o the eppeal site which was in zn estebllshed holiday area.

The propesal would not breach Poiicles €Ol and 002 of the Structure Plan because zhe
gite wes made up land and unsuitable for agriculture. The appellant conteaded that
the site was mobt ropresentative of the Hest countryside, had no historicsl interedt,
was not free Bf _urban intrusien, and by virtue of the lie of the land and surround-
ing developmedt would not detract from the scenie guality of the coastline, In -
these circumstances the preposal would oot be ab odds with Zkrusture Plen
policios C06 &nd ©Cl1l. Mot all existing caravan sites in che neighbourhosd were
within the area allocated for such uses on the Town Map.

7.  The lazal slasning avthority cutlined the planning histesy of Horseshoe Caravan
Fark snd the appeal site and rehearsed parkgrapha 7, &, 2 and 10 of Development
Contral Policy mote 8. They relisd upon the policies of the approved Xent Structure
Plasn set oot in the grounds of refusal and explained that the site was outside the
ares allocated on the Quesnsborough, Sheerness and Viclnity Town Map for poliday
camp wse, Folisy 8F of the Drafr Sheerness, Queessborough apd Hinster Lecal Flan
{published for public consultationm in August 1984), raferred to in grougd of
refusel vi. stated: "

Mew staric caravan or chalet sites or extensions o existing sites will mot
nermally be permitted outside the urban aress. Exceptiprally, where land is

" last throwgh cliff eroslon, permission may be granted for small areas of lend
in replacement providsd that they adjoin the site concerned and are pot subject
te any everriding planning objection, including the impacst on the landscapg o
on residential property. )

(25}
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The cpuncil slse mestioned other peovisions of the Draft Local Flan relevant to
gtatle ssravan and chalet eltes, They subpitted that the Structuze Plan golicies
designed to control further caravans sitee in areas whers saturatisn point had besn
reached, to prevent unjustified sporadic development in rural sress, to prevent
unnecessary encraachmant on praductive or Botencially productive sgriculfural land
and to prevent development likely to intrude upsn lendscaps arsas, [estures of
intarast or the undeveleped coastline, were all relevant and afforded clear—cut
ohjections ©o the prepossl. The ssuncil conceded that the site was not prominent
but 1t was nevertheless wvisible from the serrounding, generally unepoilt, country-
side and the propesed use would be intrusive by virtee of &ppearance, noize and
gisturbance upeon the amanity of Homy Woke. If parmitted the development would

ecpenr s an arbierary ewtension of the carawven park, beycnd its natural boundaries,
into the open countryside. ' :

B. I accept that Mrs Ward's schems would pot be pertieularly cbtrusive in its
impact upen the environs of the site and I sgree that the land offers 1itkls bgri=-
sultural petential, Hewsver, in the light of the Structure Flan policies, the pro=
wisions of the Town Map end the braft Local Plam, I am in no devbt bhst the site
lies outeide any area within which the statisning of caravans would normally he
acceptable. The site dees not adisin the siravan packs in the vicinify which have
lagt standings by ercalon and I &o not. therefora consider that the developpent would
congtitute an sxception as provided for by Policy BF of the Braft Local Flan.

I have studied the planning pecmission granted on appesal under reference T/REEh/
BLA0E48/G5, but I do not conzidar that the circumstances of that case nor any of
the other planning satters reised by the appellant are sufficient to show that the

development would normelly be ceceptsble. Which bringe se to the sscond principal -+
issue whish I have Identified in this case, :

2. Thae gouncil aaid that the axistence of an established use of the sits for the
staticning of caravans gave no gntitlament to snch use, vhich sewld only be gained
by the granting of & site licanca. & site licence could only be ilssued if the Land
hed benefit of planning permission. The council auoted paragrachs 1010 and 33} ef
the Caravan Sites and Centrol of Develapment Act 1960, Thare ves ne astien h_flii.r:l:-
the spuneil esuld reaconably teke as Flanning hutherity to socure the cessation of
the use of the eite but it weg open to them as the Envircnmental Health Auwthority'
ke act in the shsence of a eite lizsnce, The service of a discontinuance order was
unnecessary &nd inappropriate because the sbsence of a Bite licence already meant

< that the site should have basn vacated and the council had adeguate powers to enfarce

againest the continued use of the Land. Even if it was ageesd that the sxlstence af
the use was & proper planning consideratien, the proposal would caprasent an

undesirable inteneificatlen of that use fzom ebout 7 caravens, claimed by suspoclbers
of the application for the Established Use Certificate, bo 30 caravans on the site.

1. Tha appellant contended that the Borough. Council were atktesmpting to use their
powers To prevent the implementaticn of existing use rights in a manner which was
wrong in law and conbrery to natural justics. On the first count the sppellant
referrad to (1285) 1 ALYl England Law Reports, page 430, the Houss of Lords Decisfon
in the cese of Ministe: of Hgusing and Local Government v Hartnell, In parcicular
the appellant cited the cpinion of Lord Wilkerforse (pasge 505] who quoted the
gratement of Lord Warrington of Clyffe in Colonisl Segar Fefining Co Dtd v Melbourne
Harbour Trust Conrs, that "a statate should net be held to take away rights of
proparty withoot ssmpensation unless thg intention to do so is expressed in claar
and unambiguous terms'. Lord Wilkerforce said that, in the case bafore him, there
wag @ procedura by which use of a site could be discontinued, or allowed subject to
conditien, which proceduze involved payment of compensétion, and it would be
unrezsonable and wasuoltra vires to sssk to achleve the sams abjection by the imposi-
ticn of a condition outsida that procedurs,
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1l. It was net open %2 the planning authority to enforce against the established
use gnd it was evidest from Eroxbourme Borowgh Council v Secretazy of State for the
Envirenmant {1580) Q.B.1l; (1978] 38F & CRIBL that the appellant was entitled to uee
the land te the full extent of the certifisate, The certificate made no reference
to the nusher of caravans statiomed on the site and it was submitted that it was
not open te the ecouncil to interpret the evidence which supported the applicetion
for the certificate of establilshed wsa. The appellant accepted that the certificate
did not esnetitute & planning permission, But said that the importance of the
existenca of an estanlished uee vas zecognised by tha fecretery of Stare in his J
decision letter under reference APPSS30Z/C/75/2684 in which he found thak "... in

view of the Immunity from enforcement sctisn conferred by the established use, it

iz thought that the planning objections, which are. strongly endorsed, are cutweighad

by the peed for a forpal planning permission to enable a site licence to ks

cbtained ...". In his Secision under reference APR/2145/R/57093 deted 14 may L1963, )
the Minister of Housing and Local Govermment recognimed the prinsiple that eermina- -
tion of existing uses should carry a richt to compensation and concluded that

"o, molely in eguity and contrary to hles view on the planning merits, permission

should be granted for the caravans, leaving the planning autherity co maks a
ciscontineance crder 1L they wish".

12. The eouncil malnteined that the circumstances of the cases cited by the
eppellant ware not the same as those of the proposal bafore the inguiry. However,
I recognise in these precedents a clear principle, which lesds me te conclude that
it would ke ineguitabla to 2eny the appellant the benefit which the edtablished use
certificate bestows, by rafui:l.:nq planning perpission for developsent in accordance
with the established use and conseguently making it impossible for her to chbtain a .
site licence. I Lelieve that this consideration outweighs the planning objections
to the propossal and in the rare and exceptional circumstances of this case I see no
reason why the development, if permitted, should make it difficult for the local
plerning avthoricy to Feslst other extensions bo carever parks which lack the
spacial justification of Mre Werd's gchoma.

13, ¥our client iz prepered to fubmlt to conditions eestricting the use of the site
to 20 static heliday carxavans, restricting the period of occupsnsy and requiring
Jandscaning r:if the gite. The council proposs 4 csndities limiting the number of caravans
the glite l:-::. seven. The established uwee certificats refers to heliday caravans
;n.d I considef that I should and may impose & condition restricting the pesied of-  °
occupansy of the caravans; but it would be weong for me to limit the sstablished )
uze of the site by means of planning senditicns and I consider that all other B
matters shewld be for the consideration of the csuncil as lisensing authority.

14. Por the above rezasons, and in exercise of powars transferred to me, I hareby
allow this appeal and grant planning permission far an extensicn te a caravan park
fop 20 seravans &t Horseshoe Carsvan Park, Bell Parm fane, Minster, Sheppey in
sceardance with the terms of the apolication Ho SW/B4,/970 dsted 3 Anguest 1984 and
the planps submitted 'L'I:ula]:ewitl'n.J subject tp the fellowing conditions: .

L. tha d!uelo;!-me-:t hareby pérmitted shall h& begen rmt later than 5 years
. © fram the dste of this letter; '

%,  no caravan on the site shall Ye cocoupied betwsen 1 November in amy one

year and 28 Pabruary in the succeeding yesx.
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15. Attention is drawn to the fack thet ap applicant for any consent, agresmont i
or approval required by & condition of this permiseisn has s statutery right of 1

appeal to the Seccetéry of State I spproval is refused or granted conditicnally
*or if the autherity fail to give notlce of their decisicn within the grescreibed
period. .

16. The developer's attenticn is also drawn to the snciosed noto relating to the
reouirersnta of the Chrondcally Sick and Cissbled Zergong et 1970,

17. This letiter does not convey any aporovel or consent which may be reguired
under Eny enactmant, byelaw, order or regularish other than section 23 of the
Town and Country Plenning act L1971,

I an Gentleman
Your obedient Servant

i . HICHAEL P PARSONS Diplérch (UCL) RIEA
Inapecuor
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Aol Ho: T/APE/VZZSS/R/HE/0LE360,/F2
T/APE/VAESE SRR/ N2EELT/PE

A e

APDERRANCES - ' . - !
FOR THE AFPELLANTSE

Mr J Furbar = of counsel, instructed by [
Kessrs khetetone & Frost, '
8 Bishop Street, Town Hall Square,
Lefeester, LEl BRF,

He called:

Mr G R Beach ESec ='Planning Consultant.

PR THE PLANMWING AUTECORITY

HMr W aldweorth - Solicitor, Swale Borough Council. |
F
He callaed: _
Hr C P Lewcock BA = hrea Flanning Offlcer, Swzla

Berough Council.

ROCURENTE

Dacument 1 = !.isllt af parssns Pc-_-ue.-.-: st the inguiry,
Documant 2 = botice of the inguicy.

Documant 3 = Withdraval of appa-i.:l. T/RED/VAZEE/B/BL /018360/2.

Document 4 = Oopies of planning decisions refs: WE/E8/53/53, WE/E/53/53R,
ME/B/BO/OZ, MESSTIASIE, WRS4/TISE0R, IN/Te/458, J'H,.f?ﬁ_.ff-.’l':l.

Document 5 - Sopy of established use certificate SH,_-"BE-"&T-' end declaraticns.

Cooument B o= Letter dated 21 January 1985 on behalf of Mr G Bann ta the Inspector.

Document 7 = Extrast fxom the Encyclopsedia of Flanaing - Carsven Sites.

bocumsat 8 - Extract from the [1965) All Englanpd Law Repoart.

pesument 9 - A copy of the planning applizaticn deted 23 March 1983, but raceived
by Ehe lacal planning authcrity an § May 1523, submitted by

Mr ¥ J Houghtop on hehalf of ¥r Larman.

Document 10 - A copy of the refusal potice dated 247 Januar:.r 1954 in respect of
Mr Larman's applicazion,

Dosument 11 - & copy of the Sstablished Use Certifleate dated 15 Febwumary 1984
covering the appsal site,

Dacument 12 - Letter from Swale Borough Council dated 20 June 1934,
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